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Caldwell, Leshe, Proctor & Pettrt, PC
1000 Wilshire Boulevard, Suite 600 Los Angeles, CA 00017 2483 Tel 213 620 0040 Fax 213 6208022 www caldwell-leslis com

BY FEDERAL EXPRESS MICHAEL J PROCTOR
proctor@caldwelHeshe com

December 4, 2006

Mary Dove

Secretaty of the Commission
Federsl Blection Commussion
999 E Street, N W.

Washington, DC 20463
Re  Dolores Valdez; MUR 5758
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Dear Ms Dove

On behalf of Dolores Vildez, enclosed plesse find one onginal and ten copies of
Daélores Valdez's Response to General Counsel’s Bref 1n the above-captioned
matter Ms Valdez greatly appreciates the Commussion’s attention to this matter

Vety truly youts,

C CTOR

Enclosure

cc  Audra Wassom, Office of the General Counsel
(w/ 3 copies of enclosute)
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CALDWELL, LESLIE, PROCTOR & PETTIT
A Professmnal C%hon

MICHAELJ PR R, State Bar No 148235
1000 Wilshme Blvd , Suite 600

Tlm Angales, (iasl;fgg_a 90017-2463

Faosimule (213) 629-9022

Attorneys for DOLORES VALDEZ

———

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR TRE COUNTY OF LQS ANGELES
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In the Matter of
DOLORES VALDEZ’S RESPONSE TO
GENERAL COUNSEL’S BRIEF
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L INTRODUCTION

There are some cases, rare though they may be, where—even if the General Counsel’s
Office has alleged probable cause—the nght thing to do 1s for the Commussion to exercise
discretion and refruin from further proceedings This 18 such a case  Dolores Valdez's role n
this rreatter was nothing more than that of a secretary whose job was to follow mstrucions from
her boss, & prwerful, well-respetted stiorme=  There 1 wo suggestion 111 the Commusswon's
cvidence that Ms Valdex stond o gam pensonaily 1n any way from ber elizjed arizons, bewund
the simpls kenefit of keeping her job In this regard, Ms Valdez 1s not matarmlly diffazent frem
other alleged candurts 1n this matter, such as Hilda Escobar, Else Lahnavic, and Bert Rodnguez
The Commussion has seen fit to resolve any proceedings aganst these individuals wathout
recourse to additional admimstrative action Ms Valdez requests that the Commussion resolve
Pthemntterpv.endmgagmnstlu:rmuumxlarfa.shmn The Comnussion could, for example, make a
finding of probable cause but decline to institute further proceedings The Commussion 1s
tespectfully requested to consider such an alternative
I. BACKGROUND'

M3 Vaidez wms Sorn in Dueango, Maxiob m At the age of mne, Ms Valdez, along
with her parents and six siblings, immugrated to the Umited States Ms Valdez's native tongue 18
Spamsh, and Englesh 13 her secand language -

Not long after graduating from high school, Ms Valdez began warking as a legal
secretary, and has now worked as a legal secretary for over twenty years It 1s literally the only
F_|o!:sheIu:;l:ncmm In 2004, Ms Valdez became a United States ciizen Ms Valdez has never
been convicted of any crimunal offense

The instant allegations concern pohtical contnbutions by Dolores Valdez's employer,
boss, and direct supervisor, tnal attorney Pierce O'Donnell Mr O'Donnell 1s one of the nation’s
leadmg trml Iawyers, a gratizate of botl Gesrgetown and Yale, and a former clerk to Untied
States Suprean: Cemrt Justiez Bystm R Whetn ke huesi biv Valdee as a secsetery and hns
alveays had 1w power to termunste hex emnployment

! Ms Valdez makes no legally binding admussions through the statements contamned 1n this brief
-1-
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It 1s alleged that, 1n 2003, Mr O’Donnell laundered $32,000 1n campaign contributions to
John Edwards’s presidential campaign commuttee, Edwards for Premadent The allegation 1s that
Mr O'Donnell wrote resmbursement checks to a vanety of lus employees (and famly and
friends), as well as his employees’ family and frends

It 18 finther alleged that Ms Valdez helped héx boss Mr O’Donnell in these endeavors
That assistance came, 1t » alleged, in two ways [First, 1t 1s alleged that Ms Valdwa made “direct
reimbusmzacats” ta one mdrvidudi (Bert Radnguez) in the smowmnt of $2,800, for whech his
Valdez was 10 tuza rsmbuzsed by Mr O’Donnell 2 This conduct 13 sum:lar to that of these other
employees (Mr Rodnguez, Else Latinovic and Hilda Esgobar), who together made similar
“direct resmbursements” to other people Mr Rodnguez, for example, made “direct
remmbursements” 1n the amount of $4,000 to hus son and his son’s girlfnend Ms Latinovic made
“direct reumbursements™ m the amount of $6,000 to her mother and two family fnends Ms
Escobar made “direct rexmbursements” of $2,000 to her father Unlike Ms Valdez, the General
Counsel’s office 18 not seeking a probable cause finding against Mr Rodnguez, Ms Latmovic or
Ms Escobar

Thw spaond wey n wimidh 1t i alleged thei Ms Waldex beslned ber boss, Me O’Dannell, 1s
bywm&ecmﬂéounnl’sbnefm“ﬁcdlmdmmbmmems“ This means no more
than 1t 15 alingad that, as seczetary, Ms Valdez asted as Mr O’Donnell’s admeustmative assistant
In connection with the political contributions at 1ssue  Essentially, 1t 18 alleged, that Mr
O’Donnell sought to get hus employees to make rexmbursed contnbutions and that, to carry this
out, Mr O'Donnell g0t hus secretary, Ms Valdez, to help accomplish this Most of the
allegations involved—such as transnmtting messages from Mr O’Donnell and other employees

and delivering paperwork—are tasks that Ms Valdez was required to perform (legally) in the
other aspects of her job

2 It 15 also alleged that Ms Valdez made a simple “direct reimbursement” 1n the amount of
$2,000 to her sister (Mana Saucedo) However, as the General Counsel’s brief acknowledges,
Ms Saucedo never made a contribution to the Edwards campaign
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Il. THE RECORD ESTABLISHES THAT MS. VALDEZ ONLY EVER ACTED IN

HER CAPACITY AS MR. O'DONNELL’S LEGAL SECRETARY

The record developed by the Office of the General Counsel establishes at most that Ms
Valdez acted as a “secretary,” in an admimstrative support role, in connection with Mr
O’Denell’s afleged contributrons  In all but one of the transanpis of mterviews eonducted by
the Comamitssion m #s nvestigation of tilis mnatter, ench witees, under cuth, duscnbed Ms
Valdaz as acting, soé da her owm behalf, hut purely n Hier capatity as fir O’Danmall’s agsestant
These untnessss alvo stated that Ms Valdes, luce other sinff mambers at Q"Dannndl Shaoffar
(“the firm™), was requsred to do what Mr O’Dannell asked For example, when Mr Rodnguex
was asked who helped Mr O'Donnell, he responded “Dolores would help um  Well, that was
hus assistant so I would imagine she would help him with whatever he needed ” (Rodnguez
Tr 34 23-35 4 ) When asked what Mr O’Donnell’s reaction would be 1f a staff member balked
at Mr O'Donnell’s demands, Mr Rodnguez stated “If it was work related, I'm sure 1if 1t was—
he just—if you say no, you've got o say why not You just don’t tell him no * (Rodnguez Tr
57 9-15)

Sanilsly, wien Hiida Escobar was afked w dosaribe Ms Valdee'’s job, she rephed

A 1thnk at the end of the day the best thing to say 1s whatever are
Fierce’s neede, she [Ms Valdez] malus sins 1t gete done

Q A:idwhanoloresaskedpeopletodosomethng.untusunﬂy
presumed that she’s asking on Pierce’s behalf?
A Yes
(Escobar Tr 23 13-16, 24 8-11)
Indeed, Ms Escobar and Mr Rodniguez both testified that they believed any request for a
contribution was a request from Mr O’Donnell, and Ms Valdez merely the mouthpiece
Q Ard when Doloze; would ask you [for a contnbution], did you
think or caseme thet she was asking you a1 behalf of Piarss
O’Donnell?

-3-
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A Yes
(Rodniguez Tr 38 20-23 )
Q Dxid you feel this was a request [for a contnbution] you could
say no t0?
A Atthe time I didn’t think about 1t 1 mean 1t was for Pierce
1just sud yes  Whatever Presce wants, that'’s fine
(Escobar Tr 35 17-23)

However, the tesimony that sheds the most hght on Ms Valdez’s alleged role in
soliciting contnibutions on behalf of Mr Q'Donnell came from Ms Latinovic, the firm's former
adminstrator According to Ms Latinovic, she and Ms Valdez discussed their discomfort with
soliciting contributions from firm employees, and Ms Valdez then shared their concerns with
Mr O’Donnell However, as Ms Latinovic testified, in the end Mr O’Donnell simply 1nstructed
Ms Valdez to do as she was told

Q And how did you come to make this contribution?

A Dolores had come ito my office and told me that - I behieve
she said that Piorce had plaiged same money and that she was
askedbhvnd-mloymeonmhmmﬁdﬁllﬂha-qutof
money that was pledged
Did she say anything else to you?

A That she [Dolares Valdez] was very unhappy that she was
requested to do this

Anything else?

A She was just not happy to do this

o

o

Q And when you asked her to talk with Pierce about thus, what
did she say m response to that?
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A Shedd She turned around, and she said I wall And then she

went 1nto hus office evidently, but I don’t know when or when
she talked to lum

Q And did she report back to you after she spoke with hum?

A She came back to my office  she emme buck and sawi thint she
talked ta heen, and he said that she meeds to do whist he isien ber
to do, her job

(Latinovic Tr 66 24-67 8, 69 3-16 (emphasis added) )

The testmony from these witnesses—all of whom had worked with Mr O’Donnell and
Ms Valdez for several years—paints a clear picture of Ms Valdez's position within the firm
Her job was dictated by Mr O’Donnell’s demands, and, when he requested something, 1t was her
Job, literally, to carry out the request *

Moreover, none of these witnesses attnbuted any partrcular knowledge of campaign
contnbut:on inmts, or eloction law, o M8 Valdez (See Latinovic Tr 104 8-13, Escobar Tr
67 23-68 3 ) Furthev, 1t appeass thit mo firm empleyee, if asked for ¥ politrin! contrietian by
Ms Valdsz, hrd any misennesmtian that the request was anythmg other than a request from Mr
O’Donnell Similarly, according to Ms Escabar, Ms Latizovic, and Mr Rodniguez, and
WWNMW,MWWMMM&:MMMM
were erther directly or ultumately from Mr O’Donnell, not Ms Valdez (See Escobar Tr 35 9-
13, 38 6-8, 47 25-48 9, 52 3-4, Rodniguez Tr 52 19-53 3, 68 17-24, 79 12-14, Latinovic Tr
77 8-10)

} Indeed, Ms Latmnovic, the law firm admimstrator, testified that she could probabl nouskMs
Xﬁddgtodosr'meﬂmgmmmheﬁmd 1tvmhMr O'Donnell, bee:;;eMs ln
cleamng or getting lus car fixed (l.amowc'l‘r nm.?)m talang hus dry
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1{lIV. MS. VALDEZ’S ALLEGED ACTIONS ARE NOT MATERIALLY DIFFERENT
2 #J THAN THOSE OF OTHER ALLEGED CONDUITS

The Commussion has exercised mdnmeﬁontomolvetheproeeédmgs aganst Mr
Rodnguez, Ms Escobar, and Ms Latinovic Yet the actions of these individuals in beng
rexmbursed for contributzans, and sohciting dthers to make conttibuifrons that would also be
rexmbusved, ase wo different than the allegatiensmgamest Ms Valden

It 1s alluged that s Valdee, hiio hir Rodeigyes, Me Hadohar, amd hs Latinowic, was an
employee at the fixm, worked for Mr O'Donnell, and, asoazding to the Commaesien’s scord,
was asked by Mr O*Donnell 1o solicat others to make contnbutions to the John Edwards for
President campaign Ms Valdez should not be perceived as more culpable than these other
mdividuals, who not only made contributions, but also asked friends and family members—
outside of the firm—to do the same If anythung, Ms Valdez was even less able than Mr
Rodnguez, Ms Escobar, or Ms Latinovic 1n acceding to Mr O’Donnell’s requests Unlike these
individuals Ms Valdez worked directly with Mr O’Donnell, and only for im If Mr G’Domnell
asked Ms Valdez to scirit a centnibution fremn a third party, er to deliver a reimbursement, she
wam't mezely dolug ham & favos by eoeegdyeg—the wes domg har job

We would nrge that Mz Valdexz shauld aot be: treated mare harshly tian Ms Escobar, Mr
Rodnguez, and Ms Latinovic, instead the Comnussion should exernuse its disczafion to resolve
the proceedings against Ms Valdez as 1t did with thess other alleged conduits
V. MS VALDEZ HAS COOPERATED WITH THE COMMISSION TO THE

FULLEST EXTENT POSSIBLE GIVEN THE THREAT OF CRIMINAL

PROSECUTION

Since first bemng notified of the Commussion’s investigation of this matter, Ms Valdez
has sought to cooperate For example, in response: to the Commussion inquirses, Ms Valdez
voluntanly produced her own bank records relevant to the mnvestigation, and when asked for
documents tist wvese 5.0t m iser possacson, she formemsini the regunst te thoss she belzmed te be

|| 1 peasnsscon nf the doauments  (See Letter of M Prastor to B Levimei(Augnat 10, 2005) )
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Ms Valdez’s cooperation with the Commussion has been imited only by the
simultaneous threat of possible federal cnmunal action Ms Valdez’s fear of crimmal
prosecution 1s well-founded, indeed she was cnminally prosecuted 1n Califorma with respect o
Mr O’Donnell’s alleged contnbutions to the James Hahn mayoral campaign * Although these

5 || state eriminal proceedings were recently resolved, Ms Valdez rs not immune fiom: federal

cnimumal prssecotiun  She mew knews fsom expsnence that she comet dempes tixe posmbiity of

7“ﬁmmcmmlmﬂnnhﬁﬂy.ﬁd&bmmmmnghwﬁmgnﬂnrmuﬂu
8 || posssbility of crizmnal proceedings agmnst har
9|{Vl. MS. VALDEZ REQUESTS THAT THE COMMISSION EXERCISE ITS

DISCRETION TO RESOLVE THESE PROCEEDINGS

The Commussion’s record establishes that Ms Valdez’s role in this matter was that of 8
secretary who was trying to do her job There 18 no evidence suggesting that Ms Valdez sought
to receive any personal gain from her alleged actions, other than perhaps keeping her job, nor
does the Commmssion appear to perceive Ms Valdez's alleged actrons as bonstitutng a knowing
or wallfu! violation of federul elechion laws Ns Valdez rs so différent than Ms Latinowre, Mr
Rodragums, or Mis Essebar She was m smeplayee who asted solely a the: dimection of her Yocs, a
poneciil attorney voith for ssma edcaison and expenesce than Ms Valdez, a hugh-saikool
graduste and imzgrant to the Unitest States  And, te the extent posssble, the has caopessted
with the Commussion's investigation

17/
i
4 In addition to the Los Ethics Comnussion referenced in the Office of
Genemlh(d!'ou‘t;selbnet;th;en ;?e(l)es(!o EﬂmuAummommt;daEgmnﬂmon
agamst aldez - as as six other conduy ann,
cnmmal charges were dismissed Y
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Ms Valdez therefore respectfully requests that the Commission exercise its discretion to
resolve this matter without further admimistrative action

DATED December 4, 2006 Respectfully submatted,

CALDWELL, LESLIE, PROCTOR & PETTIT
A Professional Corporats




